Background document 
SME Panel concerning the use of phosphates in detergent formulations.


1. Background

Article 16 of Regulation (EC) No 648/2004 on detergents requires the European Commission to review the possible need to present a legislative proposal on the use of phosphates in detergents with a view to their gradual phase-out or restriction to specific applications. The prime concern over the use of phosphates in detergents is that they can lead to an excess of nutrients in the aquatic environment which, in turn, can lead to eutrophication. In the context of Directive 2000/60/EC (Water Framework Directive-WFD), eutrophication is considered one of the most important threats for the protection of fresh and marine waters. 
The Commission has prepared a report on phosphates in detergents in April 2007 and submitted it to the European Parliament and the Council. It is also available on the website of DG Enterprise and Industry: http://ec.europa.eu/enterprise/chemicals/legislation/detergents/index_en.htm.

In the report, the Commission does not take a final position yet. Instead the report announces that “a decision on whether restrictions on phosphates in detergents are justified at EU level will be taken once sufficient evidence has been acquired and various policy options have been assessed in consultation with the Commission Detergents Working Group”. 

In order to achieve this target, the Commission is continuing its work by evaluating the applicability of a pan-European probabilistic risk assessment model, which has been developed in order to estimate the contribution of detergent phosphorus to eutrophication risk throughout the EU. At the same time, the Commission is preparing an impact assessment to identify the most appropriate policy option (in terms of proportionality and scientific justification) concerning the use of phosphates in detergents in the EU. 
2. Socio-economic impacts from a potential EU restriction of phosphates in detergents 
In addition to technical and scientific arguments regarding the contribution of phosphates from detergents to eutrophication, the Commission wishes to investigate the socio-economic consequences of a possible restriction for the affected industrial sectors in order to be able to identify the most  proportionate and adequate course of action. 

In various meetings of the Commission Detergents Working Group, which is attended by Member States representatives and other stakeholders, the Commission has contacted the most affected industry associations such as the European phosphates industry (CEEP), the European Zeolites Industry (EUZEPA) and the International Association of detergents formulators (AISE), which have expressed their views and sent their input to the Commission concerning the current market situation for phosphate-based or phosphate-free detergents, the impacts of a potential restriction on phosphates for their sector and the feasibility (or not) of a voluntary agreement by the industry concerned at EU level. 

The Commission wishes to make particular efforts in the consultation process to involve SMEs to collect their views, experiences and opinions. Therefore, DG Enterprise and Industry wishes to contact SMEs detergents formulators, to obtain information about their current use of phosphates and the impacts of a potential EU restriction of phosphates on their companies. DG Enterprise and Industry would be particularly interested to know whether restrictions could be problematic for SMEs in terms of practicality (e.g whether technically feasible alternatives to phosphates exist for the different types of detergent products). The Commission would also like to be informed about reformulation costs compared to turnover and any related information on socio-economic issues. 
3. SME panel

The aim of this SME Panel is to provide the Commission with feedback on the experiences, difficulties and costs that would be encountered by detergent formulators in case the use of phosphates in detergents would be banned or restricted. 
Given the rather technical nature of the problem and the limited number of actors affected, an internet-based public consultation was not conducted. The attached SME panel questionnaire is aimed at SME's that act as detergent formulators. SMEs from the broader chemical sector who act as suppliers of detergent formulators, such as producers of phosphates, or of their alternatives (zeolites, citrates, phosphonates, polycarboxylates etc.) are also invited to express their views and opinions (in particular by replying to question 6 of the questionnaire). 
All data collected will be kept strictly confidential. 

The aim is to gain a useful insight into the impacts of the implementation of potential phosphate restrictions on SMEs. The Panel is seen as a complementary tool to the methods used by the Commission for obtaining the necessary information for the review.
4. Glossary of Terms
Builders: (Chemical Functional Definition) Builders are materials that can bind cations (mainly calcium, Ca2+, and magnesium Mg2+) contained in wash solutions, resulting in water softening and letting the detergents work in a more efficient way. 
